Laura Bramer
Morman E. Garcla
Jure 28, 2017
Page 8

As for the final objgction—thal the toplt |y dupliostive becauss Oracle has requested information Hrough
interrogateries and ohtained dosuments that OFCCP olaims bears on the issue, 4 deposiion may be
taian aven i there gre other discovery devices veed. Ses, 8.y, BEOC v Presdle Corp, 2012108, DBt
LEXIS 136004 %2324 (N.D. Ohio Sept. 24, 2012y EEOLC v Ufebare Mgmi Servs, LLC, 2008 U8, E}iz_s;t;
LEXIS 2122478 {W.0. Pa. Mar, 17, 2008). This isall the more Trug given OFCOPs respinses (o
interrogatories; which does not actually identify what was refused. Rather, OFGCR responds by providing
‘sgtegodes” of information and Indinates the leck of complste response by indicating et Qrdcle refussd
to produce "most of the various employer personnel actions requested and “a significant amount of the
application materials requested ™ See Response 10 Intermgatory Mo, 21, This says nothing of the fact
that OFCCP doss not actually sriewer interrogatory No. 21 in full which includes the request that OFCCR
ieniify what was requesiad, when itwag requesied, when Oracle refused to oroducs the records, the
person that refsed 1o produce and the communications reflecting the refusal,

Topio Mo, 8

The purpose of this Topicis o understand whether the allegations of disorimination set forth In the
Armended Complaint ars the result of gz@rﬁéei&s, procedurss, processss or tests that the OFCCP afleged
restifed i g disparale impgct. Neliher he arictlation of the Topie In the notice nor the articudation et
forth above seek information regarding the sufficlency of OFCCP's invastigation.

Moreover, Oracie is entitled fo know whether the dlaims of digorimination slieged dre disparale mpadt
olaims and which policlss, procedures, processes or tests are ot issue, i any: U is enfitled o facta that
affow it o forrmulate a defense, and the defense of a dispeiate mpact claim can be quite distingt from o
slaim sieging intentional diserimination as the DFOCP knows, Oracle should not be deprived of this
hasis factual information which is oritical to iis abillty o defond itseif.

Fegarding the obfection thatthe depositinm netice s preiniiure sng et Gracle withheld doourmenfs,
OFCCEP made the decision to file the Camplaint and Amerndet Complaint when it did. OFCQCP.
mvestigated Cradls for over & year, conducted interviews, oblained documents, and brought cims as a
result. Shod of fling & Complaint, OFCCP had a mechanism to seak documents by filing an sofion
seaking documents. 41 C.F.R.§ 80-30.31. OFCOF slscted not to do so.

Iy Hight of this, OFCCP's ohjsction thatdiscovery 18 prematurs after i filed 8 Complaint and Amended
Complzint s without merit. OFCCP and the SOL uniiaterally made the disision to file.an Amended
Complaint with allegalivng thet presumably are supported by facts. Thera Mmust bi somie set of facks that
OFCOP contends reflects whether the discrimination alieged is the result of some policy, procadurs,
srocess of fest. 1Fnol then a witness can axplain what facty are and are nct possessed by OFCOP and
wiy. :
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Laura Bremer
Norman B, Sarcia
June 28, 2017
Page 8

As for the final objection—that the topic Is duplicative becavse Cracle hes requested information theough
interrogatories and obtained docurments that OFCCP clalins bears an the issue, 2 deposition. may be
teken sven i there are other disnivery devices used. See, ag, EEQU v Prasriie Comp., 2042 U8 Dist,
LEXIS 138004 *23-24 (N0 Ohio Sept, 24, 2@"%2} EEGC v, LifeCare Momi Serve, LLE, 2008 WS Dist
LEXIS 21224 "B AW.D, Pa, Mar. 17, 2008). This s all the more frue given OFCCPs responass o
interrogatoriey. OFCCR has declined forespond to the Inferregatury that bears on Tople No. 8, See
tnterropatory No, 23

Topic Mo, 8§

Asking a deponent whether there is-anacdolal evidence 1 support the aliegations of discrimination
rannet on s face be considerad an attermnpt io question the sufficiency of OFCOP's underlying
Anvastigation. |t seeks information underlying the allégations mads in the Amended Complaint,

Fegarding the ohjection that the deposition notics is pramsture and thiat Oracle withheld documents,
IECOT made e decision to e the Complaint and Amendsd Complaint whan it gid. OFCCP
investigated Oragle for over a vear, conducted interviews, obtaingd dacuments, and brought claims as &
syt Short of fling & Complaint, OFCCP had & mechardsim o ssel documents by filing an action
seeking documents, 41 CFR, §80-20.31, OFCCP elecied notto do so.

in fight of this, OFCCP's objsction thal discovery 8 prematirs after it filed 2 Complaint and Amendad
Complaint s withoul mert. OFCCP and the 801 uniiateraly made the dagision o file an Amended
Comglaint with allegations that presumably are supported by fasts. Elther there Is anecdotal evidence or
there is aot. 1 not, then.a wilness can explain what facts are and are nof possesied by GFCCP and wity,

Ag for the final objestion-—that the topic Is duplicative becauss Uracle has requested information through

interrogatories and abtained documents that OFCCP claims bears on the issue, a deposilion may be
‘tken even if here are other discovery devines used. See, ¢.g, EEQC v, Prassle Corp., 2012 1.8, Dist.
LEXIS 1368084 *23-24 (N.D, Ohio Sept 24, 22y, EBECQC v LifeCare Mgt Servs., LLOC, 2008 U.8. Dist
CEMIS 24224 %5 (WD, Pa, Mar. 17, 2008), This s all the more true given OFCCP's résponses o
interrogatories. OFGCP has declined to respond fo theinterrogatory that bears on Topic No. 8. Sae
interrogatory No. 24

Tobie No. 10

With regard fo Topic Ne. 10, OFCCP simply adopts the oblections stated as o alt othef toples. As s
resull Cracle's responsas Io e OFCCP's obieclions are Ingorporated herein
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Finelly, please l&t us know dates that OFCOP has svailable i offer withesses on the tonics sat farth in
the Deposition Notles that is the subjset of this letter. ‘

T Vary truly yours,
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From: Parker, Warrington

Sent: Friday, luly 07, 2017 7:50 AM

To: 'Bremer, Laura - SOL' <Bremer.Laura@dal.gov>; 'Pilotin, Marc A - SOL' <Pilotin. Marc. A@DOL.GOV>
Ce: Connell, Erin M. <econnell@orrick.com>; Siniscalco, Gary R. <grsiniscalco@orrick.com>

Subject: OFCCP v, Oracle

i would like 1o schedule the 30(b){8) depositions pursuant to Oracle’s notice of deposition. We can discuss
convenient dates by telephone. Alternatively, | would suggest you email me dates and we can work from
there. :

Thank vou.

Warrington 8, Parker 1§

Parings
Oirvick

San Franciscoe @

THE 7735740
wparker@@ordek. com

L Exbibit G -
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Eront: Miller, Jeremiah - SOL [mailto:Miller Jeremiah@daol.gov)
© Sent: Friday, July 14, 2017 5:38 PM

To: Parker, Warrington <wparker @orrick.com>

Ce: Pitcher, linnifer 0. <jpitcher@orrick.com>

Sulbject: RE: 30(b}{6) Meat and Confer

Hi Warrington,

My apologies for the delay in getting back to vou. [t will take me some time to be sure | give you our
best proposal to resolve the dispute around this notice of depoesition. {am hopeful | can provide you
with a detailed response/summary by sometime next wael, '

Thanks again for making the time to speak with me this week.

Jeremiah

Frowm: Parker, Warrington [maiite; ker@orrick.com]
Sent: Thursday, July 13, 2017 11:25 AM

To: Miller, Jeremiah - SOL

e Pitcher, Jinnifer D,

Subject: 30(b)}{6) Meet and Confer

Jeremiah—

i am looking forward to the lefter with your proposals fro%n yesterday. 1 would like fo gat
that by the end of this week. | would like fo consult our client. And then | would like to have
a proposed schedule for the 30(b}(8) deposition.

Cirrink

San Frangisco |
T 415 773 5740
woarker@orick.com

HOTICE TO RECIPIENT | This e-mail is meant for only the infended recipfent of the ransmission, and may be a
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- Attornay

July 20, 2017

Jeremiah Miller

LS. Department of Labor, Office of Solicitor
300 Fifth Avenue, Sulte 1120
Seattie, WA 88104 ’ Warrtagton Parker

B wparkari@onick.com

. ozl - - Jes. 209 7 . 1 +1 815 773 5740
Re: OEFEOCOP v, Oracle, ine., ef al, Cass No, 2017-OFC-000086 ERApE kit

Diear Mr. Miller:

| write in connaction with Oracle’s 30{b}{8) deposition notice. First, we are concemad over the
seeming delay and reluctance by OFCCP to offer meaningful resolution. At this point, Oracle
has provided to OFCCP its mest and confer letter and had a telephonic meet and confer with
OFCCP conceming OFCCR's objections to the notice, During the telephonic meet and confer,
QFCOP stated that itwauld placs In writing the two proposals made during the telephonio meet
and confer on July 12, 2017, Oracle has not yet received those proposals, Furthermore, Oracle
has, on multiple occasions—June 28, 2017, July 7, 2017, and July 13, 2017--asked that OFCCP
provide dates for the 30(0)(8) deposition. OFCCP has not responded to these requests,

The purpose of this letter is two-Told. First, Oracle wishes to respond to the two proposals mads
at the telephonic mieet and confar. Second, Oracle again requests that OFCCP provide dates
for 30{b)8) degositions by COB on July 24, 2017,

OFCOP raised with regard to all Topics that it hed concern that Oracle was trying to depose
QFCCP soncerming OFCOP's investigation. Oracle stated that the parlies may disagrae about
what OFCCP considers to be guestions that concern OFOCOP's investigation, However, Oracle
noted that the Topics were framed around the specific allegations in the Amended Cmmp% aint,
which Qratle notad is fair game for 2 depaosition.

Next, OFCOP noted that B was premature 1o conduict a 30{(p)(8) deposition because OFCCF
lackad facts sufficient to provide a withess, OFCOP questioned whether a 30(b)5) deposition is
proportionat to Oracle's needs if the answer to questions would be I don't know.” OFCCP
proposed that it would provide Oracle a list of information QFCCP considered necessary to
develop the facts of its case and that OFCCP would then provids some time fine as towhen it
would be in @ position to offer an expert witness and 30({b)(8) witness or witnesses.

Exhibit G
Page 13 of 21



Joramiah Miller
July 20, 2017
Fage 2

Oracle rejects [his proposal. As noted in the wiitten meet and confer ibtter and during the
telephonic meet and confer, Cracle is antitied to go forward with a deposition. GFCCP has
made allegations of discrimination in its Amended Compiaint following a year and a half
investigation, and OFCCP has stated thet Oracla “refused” to provide documents. As to ali of
these allegations, as Oracle has noted, OFCCP must have facts that support them. lfnot,
QFCOP can so state on the record. Indeed, the Agency thersafter issued a Nolice of Violation
specifying it had made findings based on the evidence gathered. The Agency's Amended
Complaint recites the same allegations as In the NOV and includes the same statistical data.

OFCCP stated that as lo Topic Mo, 7, it would offer to provide information in a written format in
teu of 3 witness. Oracle responded by stating that i would consider agresing to this proposal
- provided that OFGCP agrees to respond fully to Interrogatory No. 21 in Gradle's Amended
Interrogatories within a reasonable period of time. Oracle further stated that any such
agreament would be without prejudics to Oracle seeking a deposition on the same or & simitar
topic shoukd Oracle consider that necassary.

Finally, Oracle again reqguests that OFCCP provides dales for the deposition. Please provide
complete responses 1o Interrogatory No. 21, as well as deposition dates, no later than Monday,
July 24, 2017,

Exhibit G
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1.5, Department of Labor Office of the Soliditar
90 7ih Street, Suite 3-700
San Francisco, California 84103
Tel: (415) 625-7740
Fax (416) 825-7772

Jaly 21, 2017

VIA ELECTRONIC MAIL ONLY

Warrington Parker

ORRICK, HERRINGTON & SUTCLIFFE LLP
405 Howard Street

San Francizsco, CA 94105-2669
wparker{@orrick.com

Re:  QFCCP v, Oracle America, Inc., Case No. 2017-OFC-00006,
Follow-Up re; Oracle’s May 31, 2017 Rule 30(bY6) deposition
notice

Dear Warrington:

T am in receipt of your letter from July 20, 2017, 1 have been working to get you a
- response; unforiimately 1 was out of the office yesterday for depositions in another matter and
could not respond immediately.

As for your request that OFCCP provide dates for a Rule 30(b)}(6) deponent, our position
“has not changed that such a request is premature. We believe Oracle’s insistence on this Ruole

30(b}(6) deposition at point in this litigation, where significant information has been withheld by
Oracle, is a waste of the parties’ resources and will not assist in moving this case forward. We
have two proposals, outlined below, which should address your concerns. Iam aware that you
have pre-emptively rejected the first proposal in your July 20, 2017 letter; but I wanted to make
the proposal in writing in the hope that Oracle will attempt to come fo a reasonable resolution of
this dispute.. ' '

Thank vou for making the time to meet with me regarding Oracle’s May 31, 2017 Rule
30(b)(6) deposition notice {(“Notice™). As we discussed, T am writing to confirm the contents of
our meeting on July 12, 2017, and to propose a resolution to the parties’ dispute about this
deposition. '

F irst, thank vou for confirming that, at this point, Oracle has only served a single Rule
30(b)6) notice of deposition, the May 31, 2017 notice.

Second, thank you for confirming that Oracle is not currently secking an agency
representative to provide testimony about the first topic in the Notice: “OFCCP’s
COMPLIANCE REVIEW of ORACLE’s facility in Redwood Shores, California, including the
criteria used to select ORACLE for COMPLIANCE REVIEW.”
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Warrington Parker
July 21, 2017
Pape 2

As we discussed, our position is that OFCCP’s conclusions regarding Oracle’s
compliance with Executive Order 11246 resulting from the compliance review are not the
subject of this litigation. Rather, OFCCP intends to prove the allegations in the Amended
Complaint at the heamng in this matter, establishing Oracle’s liability and the extent of damages
through evidence and testimony derived from discovery in this matter. Accordingly, our view is
that OFCCP’s conclusions and the review itself are simply not relevant to any matter that will be
betore the court at a heating,

~ Inpartial response to our position, you confirmed that the purpose of the Notice was not
to explore the compliance review, or to test the sufficiency of the Amended Complaint we filed
in this matter. You cited Oracle’s agreement to not proceed with the first topic as evidence that
Oracle was not attempting to explore the compliance review. You explained that you believed
that Oracle was entitled to know the facts supporting the allegations in the Amended Complaind,
purportedly the subject of the second through the tenth topics in the Notice.

As we have explained, we consider the Notice to be premature for the purpose of
exploring the factual evidence OFCCP intends to use to prove its claims. Because OFCCP
intends to prove its case through the results of discovery, and because Oracle has not yet
produced key data, OFCCP’s answer to the topics in the Netice would be that it did not yet have
sufficient information to respond. I expressed our position that we were entitled to allege
violations of the Executive Order with the expectation that we would prove them through
information obtained during discovery, like any civil plaintiff.

You indicated that, if ORCCP’s response to these topics were that it did not yet have
information supporting the allegations, Oracle might move for sunmary judgment on those
allegations. As I explained, OFCCP would resist any such motion on the basis that Oracle
possessed the imformation necessary for OFCCP to respond, and had not yet produced that
nformation. See Fed. R Civ. P, 56(d).

Accordingly, we do not think that a Rule 30(b)(6) deposition of OFCCP 15 proper at this
time. A deponent testifying on behalt of OFCCP regarding the remaining {opics in the Notice
would have no additional! non-privileged information to share regarding the (irrelevant)
compliance review. Such a deponent would also only report that additional information from
Oracle is necessary before the facts supporting the allegations in the Amended Complaint can be
fully identified. In short, a deposition consistent with the Notice at this time would be a waste of
the parties resources, and not proportional to the needs of the case.

However, in light of Judge Larsen’s instruction that the parties should make every cffort
to resolve their discovery disputes, I proposed some solutions to this impasse. 1 will lay these
proposals out in more detail below.

! Beyond the information in the Amended Compiaint and in OFCCP’s document production and responses to
written discovery. I is our position that the information provided in the Amended Complaint and through discovery
will provide all of the bases currently known for OFCCP’s claims.
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Warrington Parker
July 21, 2017
Page 3

First, OFCCP docs oot dispute that Oracle is entitled to fact discovery regarding how
OFCCP will prove the allegations in its Amended Complaint. Consistent with the scheduling
~ order in this matter, OFCCP will make an expert witness available to provide statistical or other
bases for its allegations. This of course assumes that Oracle will comply with its discovery
obligations to provide the information solely in its possession necessary for such expert analysis.

OFCCP will also make available Agency fact witnesses, once they are identified (as
required by the Cowt’s order) to provide non-expert testimony regarding the basis for the
allegations in the Amended Complaint.

Our timing for providing these deponents is entirely dependent on Oracle’s production of
information. We have offered a production schedule to Oracle that would permit OFCCP to
fully answer Oracle’s questions about the basis for the allegations in the Amended Complaint
prior to the close of expert discovery.

Second, with respect to the seventh ‘topic,z we would be willing to more fully answer
Oracle’s amended Request for Production No. 21,% even though it would require OFCCP to
answer more than 25 interrogatories (including subparts). OFCCP would be willing to provide a
table identifying (1) the request made, (2) the date the request was made, (3) what Oracle failed
to produce during the compliance review with respect to each request. In exchange, Oracle
would agree not to pursue the seventh topic in the Notice.

In sum, we donot think that a Rule 30(b}(6) deposition of OFCCP at this point in the
litigation would be worth the effort and expense in light of the ultimate issues at hearing in this
matter. We hope that you will consider our proposals and we can find a way to resolve this
matter.
i1/

i

1

* Topic seven reads “The records, materials and evidence that Oracle failed or refused to produce as

alleged in Paragraphs 12 and 13 of the Amended Complaint, including:

a. the records, materials and evidence sought by OFCCP;

b. the information sought by OFCCP that were contained in the records,

materials and evidence;

¢. the date(s) that OFCCP requested the records, materials and evidence;

d. the date(s) of ORACLE s refusal;

e. ORACLE’s reasons, i any, for refusing to produce or provide the records,

materials and evidence;”

3 Interrogatory number 21 reads “State all facts that support the allegation in Paragraph 12 and 13 of the Amended -
Complaint that YOU requested “various records” that Oracle “refused to produce,” including a description of the
specific records YOU requested, the date(s) on which YOU requested the records, the date(s) on which YOU
contend that Oracle refused to produce those records, the PERSON that refused to produce the records, and the
COMMUNICATION reflecting the refosal.”
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Warrington Parker
July 21,2617
Page 4

Thank you,

‘M. H%ROLD

H {
3
H

\ JEREMIAH MILLER
gaior Trial Attomey
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Sprleh, Prervingron & Burelifle LIV

2 17

July 24 2047

Jeramiah Millsr . 1415
iﬂkﬁﬂfﬁ&}f arriclk cant

U.8. Department of Labor, Office of Solicitor

a00 Fifth Avenue, Suite 1120

Saattle, WA 88104 : Warringlon Parkar

E wparkeildorrick.com
341 415 773 5740
F ol 416 773 6758

Ra CGFCCP v, Oracle, Inc., st al., Case No, 201 7-0FC-00008

Diear dMr, Millar:

| write in response o your letter of July 21, 2017. Oracle is unwilling to agree to the proposals
set forth in your letter. Many of the reasons why are set forth in Oracle’s meet and sanfer letier,
They were reltersted during our telephonic meet and confer. They are mentioned again in my
letter of July 20, 2017, -

To state them succingctly, OFCCP investigated Oracle for over a year and & half. 1t then brought
a complaint. As stated, Oracle is entitled to know the facts that urdaerlie that complaint,

As for OFCOCP's contention that the deposition is premature, OFCC?’ has stated thal it doss not
have facts necessary to provide a 30(b}B) deposition. This is an objection repeated in
OFCCF's obiections to interrogatory. And OFCCP contends it should be treated like any other
civil plaintiff,

The fact is that Oracle is traating OFCCP as it would a civl plaintiff. Oracle is freating OFCCP
as a civil plaintiff that has in fact engaged in extensive unilateral discovery for over a year and
haif period who then brings a complaint containing very specific facts and statistics in alleging
discrimination.

Thus, Oracle should not have o wait to depose witness(ss) including on matters relating to the
statistics. Indeed, in responding to interrogatories, OFCCP cites to the complaint, including the
statistics referenced therein, as providing the factual basis for OFCCF’s various claims,
Tharsfore, Oracle should not have fo wait to take these depositions,
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Jeremizh Miler
July 24, 2017
Page 2

Oracle alse cannot accept vour proposal regarding Topic No. 7. While the information QFCCP
would provide in connection with its proposal is part and parcel of Interrogatory Mo, 21, the
information that OFCCP says it will provide does not respond 1o Interrogatery No. 21 fully. In
fact, OFCCP's proposal that it will “more fully answer” Interrogatory No. 21-—as opposed to &
simple statement that OFCCP will respond to interrogatory No. 21-—reflects this fact,

in addition to knowing what documents were requested, the date they were requested and what
Oracle failed to produce, Oracle is entitled to know (1) the documents requested by OFDCR that
Oracle “refused” fo provide as alleged in the Amended Complaint, {2) who refused to provide
the decuments, {3) what communication reflects the refusal, (4) the date of refusal, and {(5) what
actions or positions were taken by OFCCP in connection with any alleged rafusal by Oracle to
provide information. In other words, Oracle would expect a complete answer to Interrogatory
Mo, 21, not later than July 31, 2017, "

if OFCCOP agrees, and doss answar Interrogatory No. 21 fully, then Oracle will remove Topic
No. 7 off the table. As mentioned, Oracle will remove it without prejudice {o serving the same
Topic or a revigsed Topic, which revision would take into account OFCCP's response o
Interrogatory No, 21, '

it
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Froms ~ Miller, Jeremiah - SOL <MillerJeremiah@dol.gov>

Sent: Thursday, August 03, 2017 4:20 PM
Tor Parker, Warrington
Lo Siniscaico, Gary R.; Connell, Erin M.; Kaddah, Jacqueline D; Pilotin, Marc A - SOL; Bremer,
- laura - SOL; Eliasoph, lan - SOL; Garcia, Norman - SOL
Subject: RE: OFCCP v. Oracie

Hi Warrington,

Thanks for tzking the time to spealk with me today. As we discussed, GFCCP is prepared to offer a witness for daposition
on Topic No. 7. However, in order to find the person most knowladgeable, we need to reach out to personnel within
OFCCP who are unavailable for the remainder of the weak, We will be able to offer some dates for that individual once
we have an opportunity to meet internally next week.

With the respect to Topic Nos. 2-6 and 8-10, our position has not changed that a deposition at this time is premature.

We will be In touch as soon as possible with potential dates.

Thank yvou,
Jererniah

Frem, Parker Warrington [mailto: wparker@orr ick.com}
Sent: Thursday, August 03, 2017 114 PM
To: Miller, Jeremiah - S0L

Cer Siniscaleo, Gary R.; Connell, Erin M,; Kaddah, Jacqueline D.; Pilotin, Marc A - SOL; Bremer, Laura - SOL; Elzasaph lan
- S0L; Garcia, Norman - SOL
Subriect: OFCCP v, Oracle

Jeremiah-—

Based on our meet and confer, OFCCP will offer a witness on Topic No. 7. As for the remaining topics, no
witness will be offered. ‘

I understand that you will consider dates for the witness. The ALJ has asked that we complete our meet and
confer by tomorrow, August 4. In that regard, we would need a proposed date from OFCCP by tomorrow. It
may be that we have disagreement that the date proposed is too far out. Qur goal is to taks the daposition
before end of August.

Thank yvou.

Warrington 8. Parker i
Paringy
Crrici

San Frangisco 0
T 415 773 5740
wparker@orrick. com

S

orrick
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